Complaint To release human rights defenders detained and to approve Egyptian Coptic Christians associations to freely work inside Egypt

LAW OFFICES OF
AWAD Chafik , JD                                                     

 HANNA, Hanna Z.
Dear Ms. Hina Jilani

Special representative of the Secretary General  for Human Rights Defenders,

Complaint:  From Middle East Christian Association (M.E.C.A.) Based in Canada, and Coptic Foundation of Human Rights based in Switzerland, Zurich. (Copts-United) Represented by Hanna Z. Hanna and Awad Chafik, legal advisors of the two Associations.

The main purposes of the two organizations are - inter alia- “the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or belief” 

Against:  The Egyptian Government, due to the detention of two Coptic activists inside Egypt and an Attorney due to performing his duty.  They are:  

Mr. Waguih Helmy Yakoub, member of M.E.C.A. 

Mr. Victor George Abdelmalak, member of M.E.C.A. 

Attorney Azmy Mamdouh Eissa, lawyer of M.E.C.A

All three were working for the Cairo offices of the Middle East Christian Association. That detention was one week after the release of two others who have been detained for three months, and were released on November 4, 2007.without charge.    All the five members and others are intending to establish the Middle East Christian Association branch in Egypt.

The Egyptian decree N° 84 (2002) prohibits freedom of association,   Therefore, the authority refuses to register the organization under the guise that is is based on religious and belief or political activity which troubles the public order and morale, and national unity.  

Arrest & Charges:  

While no formal charges have been filed, the trio appear to have been accused of insulting Islam, converting Muslims to Christianity and working with a foreign group. to trouble the public order
1.  Waguih Helmy Yakoub has been arrested on November 10, 2007 at 4:00 a.m. Inquest by the prosecutor started at 6:00 p.m., i.e. 14 hours after his arrest.

Mr. Yakoub is charged with the following in the case, Docket No. 498/07 Inquest, Supreme State Security:

1-     Using the religion to spread by writing or by speech and through the Internet, extremist views in order to evolve turmoil; to contempt and to demean religions and to cause sectarian sedition.

2-     Broadcast, and intentionally spread false statements for the purpose of disturbing the public peace; hold recording equipment purposely to record aforementioned statements.

3-     Printing and distributing a Holly Book "Holly Quran", then intentionally distorting the versions thereof for the purpose of changing its meaning.
Arrested Materials:  The arrested materials from Mr. Yakoub are:

1-   4 Visa Credit Cards for his own use.

2-   Some correspondence from Banks with which he does business.

3-   2 Cellular Phones for his personal use.

4-   One computer, together with its flash and hp printer.

5-   A bag of CD's 

Inquest with Mr. Yakoub will continue.  That means that inquest is not completed yet, and the extension of his detention will be mandatory for additional 15 days as of November 24, 2007.  Then, the inquest will be conducted by the Supreme State Security Prosecutor. 

2.  Victor George Abdelmalak:  

He is charged in the same case and Docket No. with the same charges as Mr. Yakoub.  Mr. Abdelmalak has been arrested at his home at 4:00 a.m and his inquest has started also at 6:00 p.m., i.e. after 14 hours from the arrest.  Although his inquest has been completed on November 12, 2007 his detention has been extended additional 15 days.

Arrested materials from Mr. Abdelmalak: 

1-   One lap-top belonging to his daughter.

2-   CD games.

3-   One case for the computer.   

3.   Azmy Mamdouh Eissa. (Attorney at law)

He was arrested at 1:30 p.m. at his office on November 10, 2007.  He was not shown the warrant order, nor was he shown the charges.  His office and residence were searched by the Supreme State Security officers.  He was submitted to the prosecutor on November 11, 2007.  He was charged with the same charges as the first two detainees.  His detention has been extended on November 20, 2007.      

Arrested materials from Mr. Eissa: 

Although not all the arrested materials have been opened yet, those which were opened so far are: 

1-   Memos and complaints to be submitted or already submitted to the Supreme Administrative Court; 

2-   some complaints and powers of attorney issued to him by his clients; 

3-   his ID card, The Bar Association ID; 

4-   his wife's I.D. card; 

5-   some religious tapes of hymns, liturgies, and prayers; 

6-   two video tapes of the trip of the Holly Family; 

7-   some receipts of water and electricity payments.

Comments:

There are a few breaches of Human Rights by the Egyptian Government as follows:

Waguih Helmy Yakoub:

This gentleman was charged with the same charges like the prior two detainees Dr. Adel Faltas, and Mr. Peter Mounir, which was disdaining and distorting the Holly Book, Quran.  As the authorities did not prove that the charges were true, they have arrested the current detainees, hopefully they can find the perpetrator.

It is, then, evident that there was no probable cause for the arrest, and the authorities are groping and looking for the perpetrator through abuse of power and authority.

Mr. Yakoub was the official spokesman of the Middle East Christian Association after the arrest of his predecessor Dr. Adel Faltas.  Since the Egyptian Government is having some kind of rancor towards that Association, they are arbitrarily arresting members without cause, thereby disdaining any human rights due to those detainees.  As stated above, the prior detainees were released on November 5, 2007 and those detainees were arrested on November 11, 2007, a showing that it is a matter of turn to those who open their mouths to defend their religion.  

During the inquest, Mr. Yakoub admitted that he was a member of the Association.  Further, he has admitted that some of the arrested materials were letters by his own handwriting debating one Mohamed Emara who used to attack the Christian Religion in books sold every where, and published by the support of the authorities in the major News papers owned by the Government.  During the inquest, Mr. Yakoub has asked, "How come you collect taxes from the Christians, then you use those taxes in attacking their religion?" [See Annexed: some books insult and attack the Christian Religion]

Victor George Abdelmalak:

Likewise, there was no probable cause toward Mr. Abdelmalak.  He is charged with the same charges like Mr. Yakoub.  From the arrested materials, it is clear that there was no probable cause for the arrest or the charges. 

Further, the short time to complete the inquest of Mr. Abdelmalak shows that the charges are groundless.  Nonetheless, he is still detained.

Azmy Mamdouh Eissa:  

The charges of that attorney are the same as the other two detainees.  However, the fact is totally different.  Mr. Eissa has commenced a law suit against the Government for the extreme human right violations that were perpetrated in a village called "AL Kosheh”in 2000.   That deplorable event is summarized in that about 21 Christian victims were killed by Muslims in that village.  The Police and the authorities have kept silent and passive until the job was completed by the Muslim patriots. Further, the Police and the authorities including the Prosecutors have fabricated the investigation so that not a single Muslim would be convicted.  Due to the very serious act that has caused a public outcry, the case has been sent to the higher court;  the Court of Cassation twice.  In the end, the Court of Cassation has dismissed the case since no charges could have been substantiated.

In her decision, the Court of Cassation has reprimanded the security authorities for their shortcoming as they failed to timely arrest the perpetrators or controlling the spread of the massacre.  That comment of the Court of Cassation was the ground for Mr. Eissa to commence an action demanding compensation in behalf of the families of the victims of AL Kosheh in 2000.  A decision in that case is expected within the next two months (3rd of January 2008)

Solely, due to that action, Mr. Eissa has been arrested as a sign of intimidation.

The violation:

According to Principle 16 of the Basic Principle on the Role of Lawyers, Governments shall ensure that lawyers (a) are able to perform all of their professional functions without intimidation, hindrance, harassment or improper interference; (b) are able to travel and to consult with their clients freely both within their own country and abroad; and (c) shall not suffer, or be threatened with, prosecution or administrative, economic or other sanctions for any action taken in accordance with recognized professional duties, standards and ethics."

"Furthermore, "where the security of lawyers is threatened as a result of discharging their functions, they shall be adequately safeguarded by the authorities."

Hence, it is quite clear that the true reason for the detention of the three detainees is a retaliatory action.

The rights violated for the three detainees are:

· to be informed of the reason for an arrest and of any charges (article 9(2);

· to be brought promptly before a judicial officer (article 9(3));

· to be submitted for trial within a reasonable time or to be released (article 9(3));

· to commence proceedings before a court to show the justification of an arrest or detention determined without delay, habeas corpus (article 9(4));

· to obtain compensation and damages when unlawful arrest or detention is established (article 9(5));

And the violations of the rights stipulated in these articles are as follows:

Articles 4, 17, 18, 19, 22, of the ICCPR, and articles: 5, 6, 7, 8, 9, 12, 17 of the declaration of Human Rights Defenders. 


Observations: 

1- Egypt's voluntary pledges to promote human rights

"Providing an objective and credible response to complaints, communications and requests received from international and regional human rights mechanisms and cooperating with them in the fulfillment of their mandates."

"9- Remain committed to lifting the current state of emergency  upon the completion and adoption of a new anti-terrorism legislation, the objective of which is to achieve the delicate balance between protecting the security of the society and the respect of human rights.

"15- Continue to encourage the efforts of civil society, NGO's and the media to contribute as partners towards the protection and promotion of human rights within the applicable national legislations. [Doc. A/61/878]

2- Egypt will be reviewed on 7th session, 2010, of the Human Rights Council Universal Periodic Review.

Although voluntary pledge, Egypt is against the imposition of international standards for human rights that are opposed to cultural and religious principles of the Arab societies, Egypt’s Ambassador to the U.N. Maged Abd Al-Fatah said (Al-Ahram news paper , Egypt, May 19, 2007)

From the above facts, it is clear that the State of Egypt drastically violates all Human Rights of their citizens.

WHEREFORE, it is respectfully requested that:

1- The United Nations take the prompt action to investigate, and ask the Egyptian Government to take all appropriate actions to release the three victims.

2- To register all the Coptic Christian Association for human rights in Egypt.

Respectfully submitted,

AWAD Chafik

H. HANNA

Dated:  December 03, 2007

Annex: some books insulting and attack the Christian Religion]


"The Church and the Perversion"
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Al Tanweer: the name of the Liberary and the author "Abo Islam Ahmad Abdellah"
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"The Pagan Idiolatry in the Christian Religion"
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"Belongs to Haron or David"
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"A Nation Without Cross"
comment: this title means how to convert all EGYPT as muslims so no CROSS can be seen in anywhere
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"Convert To Islam and Be Save"
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"Why They Had Broken the Cross"
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"The God Who is not Exist"
look to the scale with the Bible in the right side
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"Sex in the Jewish Old Century"
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"The Christianity . from One to Numerous"
:)) this is an ignornat Explanation and Understandence of the Trinity concept
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A Photo of the BookStore in the International Book Fair:: EGYPT JAN2006
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